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Introduction

Pr'ofesso'rs Cain and Qrofman were kind enough to suggest that | review the expert
withess declarations in Badham v. Eu (D.C. California, 1984} in the light of my own
previous research on expert witness testimony to identify frequently used modes of
argumentation.

The sing!g most important observation | can make about the nature of the expert wit-
ness tes_;tnmony in Badham is to note its high quality. The experts in Badham are
addfessmg real issues. The differences among these experts rest on differing nor-
mative views and on disputes about difficult empirical and methodological questions.
Moreover, the genuine expertise of these social scientists cannot be in dispute. Thus
the most common technigues used in disputations among experts: {1) impeaching ar;
expert vs:utness' motives {e.g., accusing him of being a “’hired gun’’ or an "ideological
partisan™); {2} dewngrading his academic credentials or claims to subject matter
expertise; and (3) finding instances where his testimony has been repudiated by the
courts, are simply inapplicable. This has not left the experts in Badham at a loss for

wordz—— but none of the disagreements among them are in the nature of ad hominem
attacks.

1 have identified five tactics used by the experts in Badham." Because the sequence of
de(_:iarations was Baker and Grofman for plaintiffs, followed s month or so later by
Cain anq Polshy for the defendants, followed a month later by Grofman with a second
declaration rebutting points made by Cain and Polsby, Grofman has to dare had tha
Iastl word. This is reflected in the present selections from tha declarations.?

Five Techniques of Argument

The most popular technique used in Badham is to

(1} try to make the experts F ; - . !
words.? o or the other side eat their own previously published

*Among A Wulfle's relatively few nonnumerate publications is ""Wuffle” i
N s Ad h
Witness,”” PS (Winter 1984), pp. 60-61. vieo tothe Expert

‘The; reader should not interpret my categorizations here as expressing any position on the
merits of any arguments or the truth of any factual assertions in Badham.

?| urge readers to keep thése points in mind as they read the excerpts in this o558y,

°Ci._“Anything you have ever said may be held against you,” quoted in A Wuffle, ""Wuffie's
Agwca to the Expfert Witness in Court,” PS, Vol. 60 (Winter 1984). Polsby cites Gro'fman “For
Single Member Districts Random Is Mot Equal,” in B. Grofman, A. Lijphart, R McKay a'nd H
Scarrow (Eds.), Representation and Redistricting Issues {Lexington, Mass.: L'exington‘ Books.
éQQZ),- 5_5-553'. Grofman gxtensively ci_tes Bruce E. Cain, ‘‘Assessing the Partisan Effects o;

e(_jsstnctmg, i chtal Sciences Working Paper 481, Division of Humanities and Social
Seisnces, California in_stiwte of Technology (September 1983:5), referring to the author of that
work as Professor Cain ar.! (0 the author of the Cain Declaration simply us Cain; while Cain in

Both Cain and Grofman employ this task with glee, and Polsby, too, gets in the act.
Polsby: Plaintiffs” experts . . . conclude that the percentage of what they calt "Repub-

fican votes'' shouid bear some close proportional refationship to the percentage of
congressional seats won by Republican candidates. Yet, this proportionality is, as
Professor Grofman has accurately observed {"'Random Is Mot Equal” in Grofman,
et al., Represeniation and Redistricting Issues, 1982), rare and “lelxcept under
very special circumstances unlikely to be ever achieved in practice, random [i.e.,
party blind of group blind] districting will not yield proportionality between a
group’s vote percentage and the percentage of seats it wins'” {emphasis ours).

Caim: Professor Grofman, in his weitings on redistricting, has identified nearly two
dozen criteria for redistricting, and has concluded that *'there are multiple and con-
flicting ‘reasonable’ goals which have been advocated for reapportionment
decision-making.” He goes on to say that “‘many of the proposed criteria are in-
compatible in whole or in part, and the courts are going to face in the 1980s the
task of untangling what various sets of criteria ‘redlly” mean and how reapportion-
ment statutes shall be interpreted when statutory provisions include conflicting
criteria.”” . . . Political fairness is thus only one of many competing values that must
be traded off with other values such as respect for city/county lings, compactness,
protection of minorities, preserving communities of interest and the like. . . . Itis
simply not clear how we should weigh political fairness against other criteria, and
neither Grofman nor Baker tell us how this could be done {emphasis ours).

Grofman: Furthermore, as Cain points out in his declaration {p. 14), incumbency is of
increasing importance in congressional elections. Efiminating the seats of
Republican incumbents while preserving those of Democrats was a key tool in the
Plan | gerrymander, and has continuing critical ramifications in Plan || {emphasis
ours}.

iggree fully with Professor Cain (1983: 35-38, emphasis ours) when he says in
ie conclusions of his research paper:

{A] proper assessment of the partisan effects of redistricting cannot overlook
its impact on incumbency. To be sure, the post-redistricting election will
introduce a net set of incumbents who will presumably also enjoy the elec-
toral advantages of holding office. However, the temporary scrambling of
incumbents can have momentous importance at the election that follows the
redistricting. This should not be too surprising to political scientists since it
seems logical that in any era when party joyalty counts for less and incum-
bency counts for more, redistricting tactics should include incumbent con-
siderations. Indeed, if recent trends towards independence from the parties
continue, redistrictings in the future could come to focus more on displace-
ment issues and less on the partisan makeup of districts {emphasis in
original) .*

Grofman: Cain (Declaration, p. 26) asserts that his own research “'tevealed five
Democratic incumbents whose districts were weakened significantly’” by the first
round of 1980s redistricting.

tum cites B, Grofman and H. Scarrow, ""Current Issues in Apportionment,” Law and Policy
Quarterly, Vol. 4, No. 4 (October 1982), and Grofman, *"For Single Member Districts Random is
Not Equal,”’ ibid., Representation and Redistricting Issues (Lexington, Mass.: Lexington Books,
1982}, 55-58. 1t is well-known that the best possible testimony for one side of 3 case can come
from testimony offered by witnesses for the other sids.

*Bruce Cain, “"Assessing the Partisan Effects of Redistricting,’” paper prepared for delivery to
the Annual Meeting of the American Political Science Assoctation, September 1983; Social
Sciences Working Paper 481, Division of Humanities and Sociat Sciences, California Institute of
Technology, September 1983. Citations are 1o this latter version.



EXJTLYE. LAPUTL

Professor Cain {1983 research paper: 201, on the other hand, says of these so-
called Democratic ‘martyrs”:

In fact, one of the most striking things about [my data analysis in] Table 3 is
the high degree of electoral security enjoyed by all the Democratic ‘martyrs.”
Al of them had Democratic registrations above 55%, and with the added
advantage of incumbency, they all had a greater than 85% chance of being
reelected even after their districts were altered.

Some of the “'martyrs”’ were reduced a few points in their margin of victory, but
the safety of their seats was basically unaffected {emphasis ours).

Grofman: Cain {Declaration, p. 22} asserts that Figure 1 in my previous declaration
does not show "“that there were fewer seats in the competitive ranges under the
legislature’s plans than there had been in 1980. . . " Of course, even if for the
sake of argument we accepted Cain’s assertion that Figure 1 in my original declara-
tion does not show reduced competition in Plan | compared to the Master's Plan in
1980, Figure 7 in Professor Cain's research paper (1982 33} does show such a
decline in competitiveness {emphasis ours).

Cain has worked out an ingenious new wrinkle on the tack of confounding an author
by impugning his current views in pending litigation by contrasting them with views
expressed in his previous research-~a tack which | shall cali:

{1b) Guilt by coauthorsfup.

Cain: A second curious altegation in the plaintiff's case is the one that the legislature’s
plan in 1982 is a “lock-in’’ of the 1981 results, and that these districts “"insure
that, in a state which Is overall highly competitive, a Democratic majority in the
congressional delegation is guaranteed for the rest of the decade.”” it is particularly

remarkabie that Grofman should make this claim, since fifs frequent coauthor,

Howard Scarrow, has demonstrated that the most skillful redistricting gains are
subject to the erosion of demegraphic change and to the sudden shifts of partisan
winds {emphasis ours}.®

Grofman replied to this charge in his second declaration.

Grofman: Cain guotes my frequent coauthor, Professor Howard Scarrow, on the
“’short-ivedness” of political gerrymanders. However, the New York Republican
gerrymander referred to by Professor Scarrow {and Professor Polshy in his declara-
tion} was one in which the Republicans tried to cut their margins too thin and ended
up losing marginal seats in which they thought they had given themselves an edge.
In California, the Democrats were smarter.

At this point, Grofman seeks to trump Cain’s guote of Scarrow by making use of tech-
nique #1, quoting Professor Cain back at Cain.

Grofman: As Professor Cain {1983 research paper, op. ¢if., 34-35) shows, key ele-
ments of the Democrat gerrymander here in California were incumbent displace-
ment {by the carving up of previously Republican-held districts) and the creation of
safe seats disproportionately in Democratic hands {emphasis ours}.

A second technique used in Badham, designed to sow dissention in the ranks of the
“enemy’’ experts, is to

{2} play off one expert witness against snother expert witness for the same side by
claiming that the two have contradicted each other.

sMoward A. Scarrow, '‘The Impact of Reapportionment on Party Representation in the State of
New York," in B. Grofman, A, Lijphart, R. McKay and H. Scarrow {Eds.), Representation and
Redistricting Issues {Lexington, Mass.: Lexington Books, 1982), 223-236. See also H, Scar-
row, “‘Partisan Gerrymandering — Invidious or Malevolent?”’ Journal of Politics (Fall 1982}, pp.
B10-821.

IO RO e e AMOTT

cain: First, there are many possible standards of political fairness, and poii‘gica; scien-
<ists do not agree as to which is best, as is demonstrated by the contradictory argu-
ments in the declarations of Professors Grofman and ﬁ’faker. Prof essor Baker argues
for a compaciness criterion white Professor Grof man d1_spafages the Use Of, what he
torms *‘format criteria’” such as the shape of district hr‘}gs and.proposes instead a
seats-votes measure. Secondly, the standards of poh.:zcal fairness proposgci b.y
Grofman and Baker will prove contradictory in many circumstances, and this will
force the courts to choose between them {emphasis ours}.

Grofman responds with mild sarcasm to this provocation by asserting {under " Minor
points’’ in his second declaration}:

Grofman: Professor Baker and | are alleged by defense repfy briefs to ho{d opposing
views on what constitutes a gerrymander. | found this a bit cgnfusmg, since he and
} are planning to coauthor a research article on gerrvmandenng bgcause we sha_re
common views. We both believe that absence of compactness is simply a potential
indicator of an attempt 1o gerrymander, sithough often a reveglmg one, and that a
gerrymander’s measure is in its political impact. We both believe that tortuously
shaped districts require justification {e.g., by showing them to be_necessary. for
racial or linguistic representation}. As Professor Baker w_rote_ in his declg:ataon,
~gerrymandering is the intentional maniputation of legistative boundaries for
political advantage.”’

A standard rhetorical trick used by both sides in Badham is to

(3} create, through hyperbole, a straw man and then knock it down.

Grofman: My . . . research shows Plan | {and its lock-in by Plan 1 to be far and away
the most artful and the most massive partisan gerrymander in the past twe
decades of congressional reapporticniment history.

This tesﬁmony is restated by Cain as follows:

Call: The fact that the Democratic delegation increased from 22-21 in 1880 1«
28.17 in 1982 is indisputable. Since a redistricting occurred in 1981, it is reason
able to suspect that changes in the district boundaries had something to do m{itf
the increase in the size of the Democratic delegation. The problem is ascertaining
how much of a difference redistricting made. . . .

in this regard, the declarations of Professors Grofman and Baker are somewhat dis
turbing since they appear to me to be overly eager to ccnci_ude that rhfs_ was [he
most heinous act since the Turkish massacre of the Armenians lemphasis ours).

Cain then goes on to suggest that particular Republican losses might wgll have
oceurred even without redistricting and calls attention to the purported flaws in Grof
man’s treatment of registration changes from Plan | to Plan |l. Grofman rebuts by the
now familiar tactic of guoting Professor Cain against Cain.

Grotman: Cain in his declaration suggests that plaintiff’s experts exaggerate thi
unfairness of the California congressional plans, He says (p. 14), "My owr
analysis . . . indicates that there was a redistricting effect, but that it was less ﬂ?a;
the plaintiffs seem to think it was.”” Professor Cain’s own 1983 research articl
containing an evaluation of the effects of the first of these plans fprepared for al
acadernic audience, not a fawsuit) thus can provide the court with g basefine: thi
plans are certainly af feast as pernicious and extensive in their effects as Frofesso
Cain demonstrates them to be.

Professor Cain's research conclusion {1983 research paper: 35, emphasfs ours
was as follows: _
What then has been the total change from 1880 10 19827 . . . The answer
would appear to be that the combination of partisan reconstruction and the

artful removal of inconveniently placed incumbents can alter the seat dis-
tribution and make the majority party more efficiently distributed than the

57¢



R

minority party. In the case of California, it was enough to help swing five
seats to the Democrats.

My own analyses show that redistricting affected partisan control in five seats and
may have had a significant impact on partisan control in a sixth (emphasis added).®

A fourth standard practice in confrontation between experts, though relatively rare in
the declarations in Badham, is to

{4) nit-pick.’?

Cain: There also appear to be numerous factual errors in the Baker and Grofman
Declarations. Appendix A of the Baker Declaration indicates that the Masters only
split 17 cities whereas the true figure is closer to 61. Grofman claims that the
legislature's plan divides 37 cities whereas the legisiature’s own data indicates
that they split 31 cities. Baker eliminates “"minor divisions™ . . . without applying
the same standard to the legisiature's plan as comparison, Grofman gives us no
explanation for why he contests the legislature’s own estimates and no indication
of where the discrepancies lie.?

Grofman: Cain {Declaration, p. 18) asserts that Professor Baker's Declaration indi-
cates that the Master's plan split 17 cities. Cain has apparently misread the data in
Baker's Declaration, Appendix A, p. 3, which is a xerox of material prepared for the
Masters. The data in Appendix A, p. 3, shows 11 citigs split, not 17. Elevenis also
the figure reported by Professor Baker.

Cain: Grofman states that ""Clausen’s district, already marginal, had net Democratic
strength added to it, leaving it vulnerable to @ Democratic challenge. In 1982,
Clausen lost the seat by 53-47. To start with, Grofman has not stated the facts
accurately, The Democratic challenger, Doug Bosco, defeated Clausen 49.8% to
47.2%. As to his claim that redistricting was the culprit, what we might ask, was

; the “net Democratic strength that was added to the seat? . . .”" According to the
Secretary of State, the Democratic registration in the old CD2 was §2.2% and
according to the May 1982 Report of Registration foflowing the 1981 redistrict-
ing, the Democratic in the new CD1 (i.e., Clausen's renumbered seat} was 51.2%.
... Democratic registration had actually fallen. . . . Even if for the sake of argument
we assume that the Secretary of State’s figures are less accurate than Professor
Grofman’s (which is, of course, a rather dubious assumption), the difference
according to his own estimates is on the order of 2 registration points.

A final technique which is central to disputes among experts is to
{8) claim the opposing expert has told the truth but not the whole truth.?

Cain: As an empirical example of the proposition that compactness and proportional-
ity are uncorrelated, consider the seats-votes ratios of three states with unusually
compact congressional boundaries. . . . Idsho Democrats got 47% of the vote in
1982, but both of the state’s congressional seats went to the Republicans. in
Utah, the Democrats got 30% of the vote in 1982, but the Republicans won ali
three seats. And in New Mexico, the Democrats won 51% of the vote in 1982,
but only managed to win one of the state’s three seats.

Now we look at Grofman’'s rebuttal to this argument by Cain.

Grotman: Whether or not they have compact districts, congressional delegations

SFootnote from original omitted.

’Ct. Contucius say: expert witness like a rubber tire; either one big puncture or tots of little ones
and credibility shot (A Wuffle, ““Wuffle’s Advice to the Expert Witness in Court,”’ op. oit.).

®Ci. Techrique #3, use of hyperbole.
#In declarations prepared for use in fitigation in federal courts in California, each expert must
affitm “"under penalty of perjury’’ that the material in his/her declaration is "true and correct.”’
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with two or three members such as the examples of Idaho and Utah cited by Pro-
fessor Cain (p. 4 of his declaration) can never be expected to give proportionslity of
seats and votes because of small-number “lumpiness’” eftects {the only possible
outcomes in a two-member delegation are 0%, 50%, and 100%). Thus, these
examples are irrelevant to the case at hand.

On the other hand, consider the following exchange.

Grofman: [One of the] three main factors which demonstrate the gerrymander {is_i .
the large discrepancy between the votes received by Democratic cpngressmna!
candidates {51.6%]} and the proportion of seats won by Democrats in the 1982
congressional election {62.2%).

Cain: The Democratic ratio of 62% of the seats with 52% of the votes is well v_vithin
the normal range for the decade and taking into account the fac’ts that the size of
the detegation changed {so the proportions could not be exact‘lybrdent;cal} and that
there was a large swing against the Republicans nationally, it is remarkable how
much the results in 1974 and 19786 {right after the Masters’ redistricting) resem-
ble that in 1982, Professor Grofman's ahistorical presentation seems designed to
shock those who are unfamiliar with the basic facts of California politics. A more
balanced presentation would have acknowledged that the ratio of seats to votes in
18982 was really quite unremarkable despite the genius the popular press has
attributed to the late Phil Burton {emphasis ours).

Eor another example of facts which are true but are alleged to be misleading, consider
the following exchange.

Cain: An example of [major change between Plan 1 and Planj . .. is the trade ?f torri-
tory between districts 32, 42, 29, 28, 27, and 38, involving approximately
60,000 persons in each district or 360,000 people in total. Considering that the
districts had equal populations in 1982, these were remarkably large trades.

Grofman: Nowhere is there any rebuttal to {the] . . . data which shows Plan Il to be
F){‘apn | in terms of partisan registration and political effect. Some bodies and soms
geography have been moved around but the partisan gerrymandering is exacﬂyvrhe
same. For example, Cain calls attention to the trade of territory between districts
42, 29, 28, 27, and 38 involving 360,000 people—but three of these districts
had safe Democratic incumbents who stayed safe, and there was only one Demo-
cratic incumbent to have his reelection chance significantly affected, in District 38,
a marginal seat which was made safer for the Democratic party; while at the same
time a Repubtican in District 42 {who received 69% of the total vote in 1982) was
given more Republicans {which he didn’t need).

Concluding Discussion

Itis easy to see a duet of experts as being much fike a medieval joust. The winner may
be he whose lance is most accurately pointed or he who is planted most firmly in the
{factuall saddle. However, like the federal court which will eventually hear Badham,
we must not et ourselves be distracted from the central legal issues in that case, e.g.,
the justiciability of political gerrymandering, by paying too much attantion to the bat-
tle between experts except as it bears on those central issues. Also, although one side
or the other in Badham must fose, political science (and a/f the experts who testified in
Badharm) can be said to have worn to the extent that the debate among these political
science experts helps federal courts to better understand a very complex policy
question,.
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minority party. In the case of California, it was enough to help swing five
seats to the Democrats.

My own analyses show that redistricting affected partisan control in five seats and
may have had a significant impact on partisan control in a sixth lemphasis added).®

A fourth standard practice in confrontation between experts, though relatively rare in
the declarations in Badham, is to

{4} nit-pick’?

Cain: There also appear to be numerous factual errors in the Baker and Grofman

Declarations. Appendix A of the Baker Declaration indicates that the Masters only
split 17 cities whereas the true figure is closer to 61. Grofman claims that the
legislature’s plan divides 37 cities whereas the legislature’'s own data indicates
that they spiit 31 cities. Baker eliminates "“minor divisions’ . . . without applying
the same standard to the legisiature’s plan as comparison. Grofman gives us no
explanation for why he contests the legislature’s own estimates and no indication
of where the discrepancies lie.®

Grofman: Cain {Declaration, p. 18] asserts that Professor Baker's Declaration indi-
cates that the Master's plan split 17 cities. Cain has apparently misread the data in
Baker's Declaration, Appendix A, p. 3, which is a xerox of material prepared for the
Masters. The data in Appendix A, p. 3, shows 11 cities split, not 17. Elevenis also
the figure reported by Professor Baker.

Cain: Grofman states that ""Clausen’s district, already marginal, had net Democratic
strength added to H, leaving it vulnerable to a Democratic chalienge. In 1982,
Clausen lost the seat by 53-47. To start with, Grofman has not stated the facts
accurately. The Democratic challenger, Doug Bosco, defeated Clausen 49.8% to
47.2%. As to his claim that redistricting was the culprit, what we might ask, was

y the ""net Democratic strength that was added to the seat? . . . According to the
Secretary of State, the Democratic registration in the old CD2 was 52.2% and
according to the May 1982 Report of Registration following the 1981 redistrict-
ing, the Democratic in the new CD1 {i.e., Clausen’s renumbered seat) was 51.2%.
. . . Democratic registration had actuslly fallen. . . . Even if for the sake of argument
we assume that the Secretary of State’s figures are less accurate than Professor
Grofman's (which is, of course, a rather dubious assumption), the difference
according to his own estimates is on the order of 2 registration points.

A final technique which is central to disputes among experts is to
{5) claim the opposing expert has told the truth but not the whole truth.®

Cain: As an empirical example of the proposition that compactness and proportional-
ity are uncorrelated, consider the seats-votes ratios of three states with unusually
compact congressional boundaries. . . . Idaho Democrats got 47% of the vote in
1982, but both of the state’s congressional seats went to the Republicans. In
Utah, the Democrats got 30% of the vote in 1982, but the Republicans won all
three seats. And in New Mexico, the Democrats won 51% of the vote in 1982,
but only managed to win one of the state’s three seats.

Now we look at Grofman’s rebuttal to this argument by Cain. .
Grofman: Whether or not they have compact districts, congressional delegations

SFootnote from original omitted.

*Ct. Confuctus say: expert withess like a rubber tire; either one big puncture or lots of little ones
and credibility shot {A Wuifle, "Wuffle's Advice to the Expert Witness in Court,” op. cit)).

5Ct. Techmique #3. use of hyperbole.

*In dectarations prepared for use in fitigation in federal courts in California, each expert must
affirm ““under penaity of perjury’’ that the material in hisfher declaration is “true and correct.”

with two or three members such as the examples of ldaho and Utah cited by Pio-
fessor Cain {p. 4 of his declaration) can never be expected 1o give proportionality of
seats and votes because of smalt-number lumpiness’” effects {the only possible
outcomes in a two-member delegation are 0%, 50%, and 100%)}. Thus, these
examples are irrelevant to the case at hand.

On the other hand, consider the following exchange.

Grofman: |One of thel three main factors which demonstrate the gerrymandet [is} .
the large discrepancy between the votes received by Democratic cgngressuonai
candidates (51.6%) and the proportion of seats won by Democrats in the 1982
congressional election (62.2%).

Cain: The Democratic ratio of 62% of the seats with 2% of the votes is well vyithin
the normal range for the decade and taking into account the facts thfat the size of
the defegation changed {so the proportions could not be exactly identical} and that
there was a large swing against the Republicans nationally, it is remarkable how
much the results in 1974 and 1976 (right after the Masters’ redistricting} resem-
ble that in 1982, Professor Grofman’s ahistorical presentation seems designed (o
shock those who are unfamitiar with the basic facts of Calffornia politics. A more
balanced presentation would have acknowledged that the ratio of seats to votes in
1982 was really quite unremarkable despite the genius the popular press has
attributed to the late Phil Burton {emphasis ours).

For another example of facts which are true but are alleged to be misleading, consideor
the following exchange.

Cain: An example of (major change between Plan{l and Pland] . . is the trade 9[ tarri-
tory between districts 32, 42, 29, 28, 27, and 38, invoiving_ approx;mate%y
60,000 persons in each district or 360,000 people in total. Considering that the
districts had equal populations in 1982, these were remarkably large trades.

Grofman: Nowhere is there any rebuttal to {the] . . . data which shows Plan it to be
F;l:n 1in terms of partisan registration and political effect. Some bodies and some
geography have been moved around but the partisan gerrymandering is exac'ﬂy‘a‘he
same. For example, Cain calls attention to the trade of territory between districts
42, 29, 28, 27, and 38 involving 360,000 people—but three of these districts
had safe Democratic incumbents who stayed safe, and there was only one Demo-
cratic incumbent to have his reelection chance significantly affected, in District 38,
a marginal seat which was made safer for the Democratic party; while at the same
time a Republican in District 42 (who received 63% of the total vote in 1982) was
given more Republicans {which he didn’t need}.

Concluding Discussion

His easy to see a duel of experts as being much like a medieval joust. The winner may
be he whose lance is most accurately pointed or he who is planted most firmly in the
{tactusl) saddie. However, like the federal court which will eventually hear Badham,
we must not let ourselves be distracted from the central legal issues in that case, e.g.,
the justiciability of politicat gerrymandering, by paying too much atter_nion to the b'at-
tle between experts except as it bears on those central issues. Also, although one sn?e
of the other in Badharm must lose, political science {and a/f the experts who testifreg in
Badham) can be said to have won to the extent that the debate among these poiitlFal
science experts helps federal courts to better understand a very complex policy
question,
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